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FIRE VICTIM CLAIMS RESOLUTION PROCEDURES
PREAMBLE

The goal of the Fire Victim Trust! is to provide an efficient process to fairly compensate
the holders of timely filed Fire Victim Claims (respectively, “Claimants” and “Claims”) in an
equitable manner and on a pro rata basis consistent with the terms of the Trust Agreement, Plan,
and California and federal law. These Fire Victim Claims Resolution Procedures (“CRP”) apply
to all Claims. The Claims Administrator shall implement and administer the CRP in consultation
with the Trustee, Claims Processor, Neutrals, and Trust Professionals with the goal of securing
the just, speedy, and cost-efficient determination of every Claim. Those entrusted with the
consideration and determination of Claims shall treat all Claimants with abiding respect and shall
strive to balance the prudent stewardship of the Trust with care in its administration, allocation,
and distribution.

The speed of any distribution in a program involving thousands of claimants relies on
multiple variables impacting administrative expediency. To achieve maximum fairness and
efficiency, the CRP is founded on the following principles:

Objective eligibility criteria;

Clear and reliable proof requirements;

Administrative transparency;

Rigorous review processes that generate consistent outcomes regardless of the
asserted amount of the claim; and

5. Independence of the Trustee, Claims Administrator, Claims Processor, Neutrals,
and Trust Professionals.

P

The Trustee and Claims Administrator will consult with the Claims Processor and other
Trust Professionals to develop claims valuation processes that result in fair and reasonable
compensation of eligible Claims in accordance with the Trust Agreement and CRP.

I. CLAIMANT ELIGIBILITY

To be eligible to receive compensation from the Trust, a Claimant must: (1) have a Claim
related to an Included Fire; (2) have timely filed a Proof of Claim; and (3) submit supporting
documentation outlined in Section II of this CRP or required by the Claims Administrator
(“Supporting Documents”). Upon submission of the Supporting Documents, the Trust will
review each Claim and consider all damages and costs recoverable under California law or, if
applicable, other non-bankruptcy law.

A. Included Fires. The Trust is established to administer Claims related to the fires
identified in Exhibit 1 (each a “Fire” and collectively the “Fires”). Any Claims unrelated
to the Fires are ineligible for payment by the Trust and, pursuant to the process described

All capitalized terms not otherwise defined herein shall have their respective meanings as set forth in the PG&E Fire Victim Trust
Agreement (the “Trust Agreement”) and the Debtors” Amended Joint Chapter 11 Plan of Reorganization dated March 16, 2020 (as it may
be amended, modified, or supplemented, the “Plan”).
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herein, shall be held to be ineligible on a final basis. For the purposes of the CRP, all
Fires set forth in Exhibit 1 are deemed to have been caused by PG&E’s equipment and as
a result of PG&E’s negligence.

B. Proof of Claim. All Claimants must have filed a Proof of Claim for their claims
or those of their family in the Bankruptcy Cases on or before December 31, 2019, and as
amended, which was the extended Bar Date for Fire Claimants. Claims that were not
timely submitted to the Bankruptcy Cases are ineligible for payment by the Trust, unless
the claimant obtains relief from the Bankruptcy Court to file a late Claim and submits the
Claim to the Bankruptcy Cases and Trust within 30 days after the Bankruptcy Court order
allowing such late filing. Claims that have been disallowed or that have been withdrawn
from the official claims registry in the Bankruptcy Cases are ineligible for payment by
the Trust.

C. Supporting Documents. Section II sets forth each Claim Type the Trust will
consider and the Supporting Documents that may be submitted for each. In addition to
the Supporting Documents outlined in Section II, Claimants will be required to submit a
Claims Questionnaire, as explained in Section V.

I1. CLAIM TYPES AND SUPPORTING DOCUMENTS

The Trust will use all information that assists in objectively valuing Claims and alleviates
the burden on Claimants. This includes, but is not limited to, data from a Claimant’s (a)
Bankruptcy Proof of Claim Form; (b) Wildfire Assistance Program Claim Form; (c) Damages
Questionnaire established under Case Management Order 5 in the California North Bay Fire
Cases (JCCP 4955); and (d) other reasonably ascertainable and reliable information. Claimants
may be required to submit additional facts and documents to support their Claims for each of the
following Claim Types:

A. Real Property.

1. Description of Real Property Claim. Real Property Claims include claims
for damage to structures on residential or commercial real property,
landscaping, forestry, and other real property improvements (e.g.,
hardscape, fencing, retaining walls, pools, and solar panels) as a result of
the Fires. Real Property damages may be measured in one of two ways:
(1) the loss in fair market value to the property (“Diminution in Value”);
or (2) the reasonable costs to rebuild or repair the property (“Cost of
Repair”). Whether Diminution in Value or Cost of Repair is awarded will
depend on the facts of each Claim.

(a) Diminution in Value. Diminution in Value will be calculated by
subtracting the fair market value of the property immediately after
the Fire from the fair market value of the property immediately
before the Fire.
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(b)

(©)

Cost of Repair. The reasonable costs to rebuild or repair the
property will be determined based on: (1) the use of the
structure(s) and other improvement(s); (2) the extent of damage to
the structure(s) [e.g., burn damage versus smoke and soot damage];
(3) the square footage of structure(s); (4) the geographic location
of the property; (5) the size of the vegetation on the property
immediately before the Fire; (6) the extent of damage to
vegetation; (7) the type of vegetation damaged; and (8) the fair
market value of the property immediately before the Fire. In
addition, the Claimant may claim the value of trees lost.

Consequential Damages. Claimants also may make a claim for
other reasonably foreseeable economic losses directly caused by
destruction of or damage to real property.

2. Types of Supporting Documents. Claimants may provide the following
documents to support a Real Property Claim:

(a)
(b)
(c)
(d)
(e)

(H
(2
(h)
(i)
0)
(k)

Verification of ownership;

Appraisals;

Tax records;

Purchase records;

Mortgage or loan documentation showing the pre-Fire condition or
value of the property;

Pre-Fire and post-Fire photos or videos of the structures (interior or
exterior) or other damaged areas of the property;

Architectural or engineering drawings;

Permits;

Contractor rebuild or repair estimates or invoices;

Arborist reports, timber surveys, or documents relating to
landscaping; and

Other supporting documents within the Claimant’s possession.

B. Personal Property.

1. Description of Personal Property Claim. Personal Property Claims
include claims for loss of or damages to personal property, such as
household items (e.g., clothes, furniture, or tools) and automobiles, as a
result of the Fires.

2. Types of Supporting Documents. Claimants may provide the following
documents to support a Personal Property Claim:

(a)
(b)
(©)

List of items destroyed or damaged in the residency;
Proofs of purchase;
Pre-Fire and post-Fire photos;
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(d) Appraisals; and

(e) Other supporting documents within the Claimant’s possession.
C. Personal Income Loss.
1. Description of Personal Income Loss Claim. Personal Income Loss

Claims include claims of individuals who lost income because (a) they
were displaced by the Fires; (b) their employer suffered Business Losses
and reduced or stopped paying wages to the Claimant as a result of the
Fires; or (c) the Fires or resulting injuries or conditions otherwise
interfered with their ability to earn income.

2. Loss of Rental Income. Personal Income Loss Claims also include loss of
income from rental of a damaged or destroyed property.

3. Types of Supporting Documents. Claimants may provide the following
documents to support a Personal Income Loss Claim:

(a) Tax returns, including all schedules and attachments;

(b) W-2 Forms;

(©) 1099 Forms;

(d) Lease agreements or canceled rent checks;

(e) Bank account statements identifying earnings;

6y} Paycheck stubs or payroll records; and

(2) Other supporting documents within the Claimant’s possession.

D. Business Loss.

1. Description of Business Loss Claim. Business Loss Claims include
claims for economic losses suffered by a business as a result of the Fires,
including loss of business property or inventory used to conduct business
and lost profits or revenue.

2. Types of Supporting Documents. Claimants may provide the following
documents to support a Business Loss Claim:

(a) Description of the business, including its mission statement;

(b) Tax returns, including all schedules or attachments;

(©) Financial statements, including profit and loss statements;

(d) Articles of Incorporation, bylaws, shareholder lists, or partnership
or limited partnership agreements;

(e) Leases, deeds, titles, or other documents identifying the property
owned or occupied by the business;

® Canceled contracts;

(2) Photos, videos, or other documentary evidence of fire damage to
the Claimant’s home or business; and
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(h) Other supporting documents within the Claimant’s possession.

E. Other Out of Pocket Expenses.

1. Description of Other Out of Pocket Loss Claim. Other Out of Pocket
Loss Claims include claims for out of pocket expenses that are not
considered in any other claim type. These may include additional living
expenses, medical and counseling expenses, and other out of pocket
expenses as a result of the Fires.

2. Types of Supporting Documents. Claimants may provide the following
documents to support an Other Out of Pocket Loss Claim:

(a) Documentation supporting a claim for additional living expenses;
(b) Medical bills;

(c) Counseling bills; and

(d) Other supporting documents within the Claimant’s possession.

F. Wrongful Death and Serious Personal Injury.

1. Description of Wrongful Death and Serious Personal Injury Claim.
Wrongful Death and Serious Personal Injury Claims include claims
relating to individuals who died or suffered serious personal injury as a
result of the Fires. The Trustee and Claims Administrator will devise
procedures ensuring a streamlined and sensitive process providing
Claimants and their family members the dignity that is critical to
successfully resolving Claims relating to these extraordinary losses.

2. Types of Supporting Documents. Claimants may provide medical records
and other documents supporting a Wrongful Death or Serious Personal
Injury Claim, as well as documents supporting a claim for loss of
relationship, love, support, and companionship.

G. Emotional Distress.

1. Description of Emotional Distress Claim. Emotional Distress Claims
include claims arising from: (a) zone of danger evacuation from the Fires;
(b) physical injury as a result of the Fires; and (c) substantial interference
with the use and enjoyment of or invasion of property occupied by the
Claimant, as well as the impact of the loss of the community.

2. Types of Supporting Documents. Claimants may provide the following
documents to support an Emotional Distress Claim:
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(a) A written narrative or an audio or video recording detailing the
Claimant’s evacuation and impact of the Fire on the Claimant and
his or her family, including impact related to the loss of property
and any sentimental items in the home;

(b) Texts, emails, or social media content the Claimant created during
the evacuation;

(c) Photos or videos taken during the evacuation;

(d) Pre-Fire and post-Fire photos and videos of the Claimant’s

property;

(e) Records describing bodily injury or mental health counseling or
treatment;

® Documentation of medical and counseling expenses; and

(2) Other supporting documents in the Claimant’s possession.

III. OTHER DAMAGES

The Trustee and Claims Administrator will devise procedures to evaluate any additional
categories of recoverable damages.

IV.  CLAIMS SUBMISSION

The Claims Processor will maintain a secure, web-based portal (a “Portal”) for Claimants
to submit Claims Questionnaires, Supporting Documents, Releases, and any other relevant
information or documents. After submitting a Claim, Claimants will be able to use the Portal
check their Claim status, receive and respond to determination notices, submit supplementary
materials, and update contact information and other demographic information, if necessary.

V. CLAIMS QUESTIONNAIRE

In addition to the Claim-specific Supporting Documents identified in Section II, the
Claims Administrator will require Claimants to complete a Claims Questionnaire that provides
sufficient information to: (1) verify the Claimant’s identity; (2) identify and support the claimed
damages; and (3) demonstrate the Claimant’s authority to assert the Claims.

Individual Claimants may submit Claims Questionnaires by household. The Claims
Processor will pre-populate Claims Questionnaires with information already in its possession,
including but not limited to data from a Claimant’s (a) Bankruptcy Claim Proof of Claim Form;
(b) Wildfire Assistance Program Claim Form; (c) Damages Questionnaire established under
Case Management Order 5 in the California North Bay Fire Cases (JCCP 4955); and (d)
information that is otherwise reasonably ascertainable and reliable.

The Trustee will use reasonable efforts to obtain insurance claim files directly from a
Claimant’s insurance carrier but may require certain insurance information directly from the
Claimant in support of their Claim. The Claim Questionnaire may include a consent by the
Claimant to the Trust obtaining any and all information related to the Claim from Claimant’s
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insurer. The Plan does not absolve the insurance carriers of their duty to fulfill their coverage
obligations under their policies of insurance with a Claimant.

VI. RELEASE

Before receiving payment from the Trust, Claimants must submit signed releases in
substantially the same form and content as the Claimant Release and Mutual Made Whole
Release, attached to the Trust Agreement as Exhibits 4 and 5, respectively.

By signing the Claimant Release, the Claimant will agree to release Trust, the Trustee,
Delaware Trustee, TOC, Claims Administrator and Special Master (the “Released Parties”) from
any and all past, present and future claims, counterclaims, actions, rights or causes of action,
liabilities, suits, demands, damages, losses, payments, judgments, debts, dues, sums of money,
costs and expenses (including, without limitation, attorneys’ fees and costs), accounts,
reckonings, bills, covenants, contracts, controversies, agreements, obligations, or promises, in
law or in equity, contingent or non-contingent, known or unknown, suspected or unsuspected,
foreseen or unforeseen, matured or unmatured, accrued or unaccrued, liquidated or unliquidated,
whether direct, representative, class or individual in nature, in any forum that an applicant had,
have, or may have in the future (“Released Claims”) arising from, relating to, resulting from or
in any way connected to, in whole or in part, the discharge of the Released Parties’ duties and
responsibilities under the Retention Order, the Trust Agreement, including any agreement,
document, instrument or certification contemplated by the Trust Agreement, the CRP, the
Chapter 11 Plan, the formulation, preparation, negotiation, execution or consummation of the
Trust Agreement, the CRP and the Chapter 11 Plan, and any and all other orders of the District
Court or Bankruptcy Court relating to the Released Parties and/or their duties and
responsibilities.

The Release will also require the Claimant to (i) acknowledge and agree that the
Claimant remains solely responsible for resolving all open Government Payors?’ and Non-
Government Payors’ liens, rights of reimbursement, and other claims (collectively, “Liens”); (ii)
use best efforts to resolve all known Liens; (iii) agree to indemnify and hold harmless the Trust
in connection with all known Liens and any future Liens; (iv) agree that the Trust will not be
liable for any act, or failure to act, of the lien resolution administrator retained in connection with
the Fire Victim Trust; and (v) assign the Trust the right to pursue the 2015 Insurance Rights, if
any, and the Claimant Insurance Rights (as defined in the Trust Agreement), if applicable, for the
full value of the Fire Victim Claim.

VII. NOTICE OF CLAIMS DETERMINATION

The CRP will govern the process by which each Claim is reviewed, including whether
the Claim is eligible or ineligible for payment and, if eligible, the amount approved for payment

2 “Governmental Payor” means any federal, state, or other governmental body, agency, department, plan, program, or entity that administers,
funds, pays, contracts for, or provides medical items, services, and/or prescription drugs, including, but not limited to, the Medicare Program,
the Medicaid Program, Tricare, the Department of Veterans Affairs, and the Department of Indian Health Services.
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(“Claims Determination”). After the Trust has fully evaluated a Claim, the Claims Processor will
issue a notice to the Claimant explaining the review result (“Determination Notice”). If the
Claim has been approved and is eligible for payment (“Approved Claim”), the notice will
include the specific amount that the Trust has approved for payment (“Approved Claim
Amount”) and the stages in which payment may occur. If the Claim is missing documents or
information required for the Trust to fully evaluate the Claim (“Deficient Claim”), the notice will
explain what is required and provide a timeline within which the Claimant may resolve the
deficiencies. If the Claim is ineligible for payment from the Trust pursuant to the CRP
(“Disallowed Claim”), the notice will explain the reason(s) that the Claim is ineligible.

VIII. DISPUTE RESOLUTION

Claimants dissatisfied with their Claims Determination will have the opportunity to
dispute the determination and to provide supplemental information or documents to support their
dispute. The Trust will implement the following three-tiered process:

1. Reconsideration. If a Claimant contests a Claims Determination, the
Claims Administrator and Claims Processor will review the Claim again
and will consider any newly submitted information and documents and all
previously submitted information. Afterwards, the Claims Processor will
issue a Reconsideration Determination. The Claimant may accept the
Reconsideration Determination or may appeal to a Neutral.

2. Appeal. If a Claimant appeals a Reconsideration Determination, the
Claimant shall submit a Notice of Appeal to the Claims Administrator.
The Claims Administrator shall submit the Claim to the Appeals Officer3
for further consideration de novo in accordance with the procedure set
forth herein.

(a) The Claims Administrator shall submit the following:
(1) The Notice of Appeal;

(i1) The record from the Claims Administrator and Claims
Processor resulting in the Claims Determination;

(ii1))  The record from the Claims Administrator and Claims
Processor resulting in the Reconsideration Determination;

(b) Claimant may submit the following:

(1) Any additional information and/or documents not included
in the record from either the Claims or Reconsideration
Determination;

3 The Appeals Officer shall be an individual appointed for the sole purpose of determining whether an appeal from a Determination of the
Claims Administrator should be heard by a Neutral from the General Panel or by a Neutral from the Complex Panel. Such determination shall
be at the sole and exclusive discretion of the Appeals Officer, who shall at all times remain independent of the Trustee and the Claims
Administrator.
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(1)) A brief not to exceed twenty (20) pages setting forth the
issues on appeal and the basis for appeal as to each such
issue.

(c) Claimant shall designate the type of review sought:
(1) Document review only;
(i1))  Document review followed by telephonic hearing;
(ii1))  Document review followed by virtual hearing
(iv)  Document review followed by in-person hearing.

(d) The Appeals Officer shall determine whether the appeal shall be
considered by a Neutral from the Complex Panel. The Claimant
may request that the appeal be considered by a Neutral from the
Complex Panel, subject to a determination by the Appeals Officer.

(1) The determination of whether an appeal should be
considered by a Neutral from the Complex Panel shall be
made by the Appeals Officer in his sole discretion.

(i1) The Appeals Officer may consider the type, amount and
complexity of a Claim and the type of review requested
when determining whether an appeal should be considered
by a Neutral from the Complex Panel the Claim

(ii1))  The Appeals Officer’s determination of whether an appeal
should be considered by a Neutral from the Complex Panel
shall be final, binding and non-appealable and is not subject
to review by any Court.

(e) A Neutral shall be chosen at random from the General Panel or
from the Complex Panel, as determined by the Appeals Officer, to
consider the Claim de novo in accordance with the type of review
requested by Claimant;

) The Neutral shall consider the appeal based on all items submitted
by Claimant through the close of the review and/or hearing.

(2) Within thirty (30) days of the close of the hearing, the Neutral shall
issue an Appeals Determination, increasing, decreasing, or
confirming the Reconsideration Determination.

3. Trustee Determination. The Neutral shall submit to the Trustee the
Appeals Determination, increasing, decreasing, or confirming the
Reconsideration Determination. The Trustee may accept, reject, or revise
the Appeals Determination and then will issue a Trustee Determination to
the Claimant. The Trustee Determination is the final Claims
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Determination regarding both eligibility and payment amount, if any. The
Trustee Determination will be final, binding, and non-appealable and is
not subject to review by any Court, including right to trial by jury.4

IX. HOLD-BACK FOR ATTORNEY LIENS

Prior to receiving any award in respect of any Claim Determination, any Claimant who was
represented by an attorney (“Claimant Attorney”) at the time of filing its Proof of Claim in the
Chapter 11 Cases or at any time thereafter, shall: (1) agree to receive their award through their
Claimant Attorney; or (2) provide evidence to the satisfaction of the Claims Administrator and
Trustee that there is no lien or potential lien on their Claims Determination asserted or assertable
by a Claimant Attorney (an “Attorney Lien”), including by providing written confirmation from
such Claimant Attorney that no Attorney Lien exists. If an Attorney Lien exists, is asserted or
assertable, then only the undisputed portion of the award shall be provided to the Claimant. The
disputed portion shall be held back until the Claims Administrator receives satisfactory notice in
his or her sole determination, that such dispute and Attorney Lien has been resolved. The
payment of attorney’s fees incurred by Claimant and the satisfaction of any Attorney Lien is the
sole obligation of Claimant. Neither the Trustee nor the Trust is responsible for the payment of
any attorney’s fees or the resolution of any Attorney Lien incurred in connection with a Claim.

X. CREDITS AND DEDUCTIONS

A. Credits for Amounts Covered By Insurance. In determining all award
amounts, the Trustee will take into account all insurance recoveries available to the Claimant as
provided in the Trust Agreement.

B. Deduction for Payment Received from Wildfire Assistance Fund. In
determining all award amounts, the Trustee will take into account any payment Claimant has
received from the Wildfire Assistance Fund as provided in the Trust Agreement.

C. Deduction for Payment Received from FEMA. In determining all award
amounts, the Trustee will take into account any payment Claimant has received from the Federal
Emergency Management Agency (“FEMA”) on account of the same damages or losses, as
provided in the Trust Agreement.

D. Medical Liens. In determining all award amounts, the Trustee will take into
account all known outstanding governmental medical liens, if any, currently owed by the
Claimant. Claimants shall be responsible for the payment of all medical or other applicable liens.
The Claimant will undertake to resolve such liens, and if not done, the Trustee will take over the
process, solely with respect to governmental liens. The Trustee will retain the services of a Lien
Resolution Administrator to identify, resolve, and satisfy, in accordance with applicable law,
certain Claimant governmental repayment obligations, including, but not limited to, Medicare
(Parts A and B), Medicaid, and other governmental liens.

4 As of the Effective Date, all Fire Victim Claims against PG&E are discharged and channeled into this Trust. Any trial would be against the

Trust and against the interests of fellow Fire Victims, not against PG&E. As such, the procedures in this Trust are set up to protect Fire
Victims’ due process rights and create fair, just, and expedient results.
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E. Taxes. In connection with their duties hereunder, the Trustee and Claims
Administrator will make every effort to ensure that the Trust complies with all applicable laws,
including without limitation all tax return filings and information reporting requirements set forth
in applicable laws.

XI. CONFIDENTIALITY OF CLAIMS INFORMATION

All personal information, facts, and documents submitted to the Trust by or regarding any
Claimant or Claim shall be kept confidential and shall only be disclosed: (1) to the Trustee,
Claims Administrator, Claims Processor, Neutrals, and Trust Professionals to the extent
necessary to process and pay Claims; or (2) as may be required by applicable law, ethical
requirements, or legitimate business uses associated with administering the Trust.
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	Exhibit C - PG&E_Subrogation Claims Trust Agreement - Plan Supplement (4.30).pdf
	ARTICLE I  ESTABLISHMENT OF THE SUBROGATION TRUST
	1.1 Establishment and Purpose of the Subrogation Trust.
	(a) Establishment of Subrogation Trust.  Pursuant to Sections 4.25(b) and 6.4 of the Plan, on the Effective Date, in full satisfaction of the Subrogation Claims, the Debtors shall irrevocably transfer, assign and deliver the Aggregate Subrogation Reco...
	(b) Purpose of Subrogation Trust.  The primary purposes of the Subrogation Trust are, in an expeditious and orderly manner, (i) to make timely Distributions (as defined in Section 6.1) in accordance with the Allocation Agreement and this Agreement to ...
	(c) Relationship.  This Agreement is intended to create a trust and a trust relationship and is to be governed and construed in all respects as a trust.  The Subrogation Trust is not intended to be, and shall not be deemed to be, or be treated as, a g...
	(d) Financial and Status Reports.  The fiscal year of the Subrogation Trust shall be the calendar year.  During the term of the Subrogation Trust, within forty-five (45) days after the close of each calendar quarter and ninety (90) days after the end ...
	(e) Service without Bond.  The Trustee and Members (and any Alternate Representative) shall serve without bond and shall have no obligation to file any accountings with any state or federal court.

	1.2 Funding of the Subrogation Trust Costs and Expenses.
	(a) Funding.  On the Effective Date, $10,000,000.00 of the Aggregate Subrogation Recovery (the “Initial Trust Cost and Expense Funding”) shall be reserved by the Trustee to administer the Subrogation Trust and deposited in a segregated account establi...
	(b) Retention of Professionals.  The Trustee and Trust Advisory Board may, without further order of the Bankruptcy Court, employ professionals to assist them in fulfilling their respective obligations under the Plan and this Agreement.  Professional s...


	ARTICLE II  THE TRUSTEE
	2.1 Appointment of Trustee.  The Trustee is hereby appointed trustee of the Subrogation Trust as of the Effective Date and agrees to accept and hold the Aggregate Subrogation Recovery, plus any accrued interest and earnings thereon, in trust for the S...
	2.2 Trustee’s Compensation and Reimbursement.  The Trustee shall be compensated for its services and reimbursed for its expenses in accordance with, and pursuant to the terms of, a separate agreement to be negotiated and executed by the Trustee and th...
	2.3 Power and Responsibilities.  The Trustee, in consultation with the Trust Advisory Board, shall have all powers necessary to implement this Agreement and the provisions of the Plan relating to the Subrogation Trust, in accordance with the Plan, Con...
	2.4 Tenure.  The powers and responsibilities of the Trustee shall continue in full force and effect until the Subrogation Trust is terminated in accordance with Section 9.1 hereof.  The Trustee will serve until the earlier of (a) the termination of th...
	2.5 Resignation.  The Trustee may resign by giving not less than ninety (90) days’ prior written notice to the Trust Advisory Board, and to the extent permitted by law, without judicial approval.  Such resignation shall become effective on the later t...
	2.6 Removal.  The Trustee may be removed by the unanimous written consent of the Members with or without Cause (as defined in Section 3.8 hereof) immediately upon notice to the Trustee thereof.
	2.7 Effect of Resignation or Removal.  The death, dissolution, bankruptcy, resignation, incompetency, incapacity, or removal of the Trustee, as applicable, shall not operate to terminate the Subrogation Trust created by this Agreement or to revoke any...
	2.8 Appointment of Successor Trustee.
	(a) Appointment Procedure.  In the event of the death (in the case of a Trustee that is a natural person), dissolution (in the case of a Trustee that is not a natural person), incompetency, or removal of the Trustee, the Member of the Trust Advisory B...
	(b) Acknowledgment of Successor Trustee.  Every successor Trustee appointed hereunder shall execute, acknowledge, and deliver to the Trust Advisory Board an instrument accepting the appointment under this Agreement and agreeing to be bound as Trustee ...

	2.9 Confidentiality.  Notwithstanding anything to the contrary, including any agreement to which the Trustee is a party, the Trustee shall hold strictly confidential and not use for personal gain or for any purpose other than carrying out the duties o...
	2.10 Investment of Cash. The Trustee shall have the right and power to invest all or a portion of the Aggregate Subrogation Recovery or any income earned by the Subrogation Trust only in Cash and U.S. Federal Government securities with a term of one y...
	2.11 Limitations on Power and Authority of the Trustee.  Notwithstanding anything in this Agreement to the contrary, the Trustee will not have the authority to do any of the following:
	(a) take any action in contravention of the Plan, Confirmation Order, Allocation Agreement, this Agreement, or applicable order of the Bankruptcy Court;
	(b) take any action that would make it impossible to carry on the activities of the Subrogation Trust;
	(c) possess property of the Subrogation Trust or assign the Subrogation Trust’s rights in specific property for any purpose other than as provided herein;
	(d) cause or permit the Subrogation Trust to engage in any trade or business or employ any persons or entities other than as provided herein;
	(e) receive transfers of any listed stocks or securities or any readily marketable assets or any operating assets of a going business, other than Non-cash Recovery provided for under the Plan, or as is otherwise necessary or required under the Plan, t...
	(f) exercise investment power beyond what is provided in Section 2.10 hereof;
	(g) receive or retain any operating assets of an operating business, a partnership interest in a partnership that holds operating assets or 50% or more of the stock of a corporation with operating assets, except as is necessary or required under the P...
	(h) take any other action or engage in any investments or activities that would jeopardize treatment of the Subrogation Trust as a “qualified settlement fund” for federal income tax purposes under Treasury Regulation section 1.468B-1 et seq., or any s...
	(i) assign or delegate any of the Trustee’s rights or obligations to any third party except as expressly provided herein.


	ARTICLE III  SUBROGATION TRUST ADVISORY BOARD
	3.1 Appointment of Trust Advisory Board.  The Trust Advisory Board shall consist of three (3) members initially appointed in accordance with the Allocation Agreement.  The initial Members of the Trust Advisory Board are [____], [___], and [___].  Each...
	3.2 Trust Advisory Board Compensation and Reimbursement.  Starting on the Effective Date, the Members of the Trust Advisory Board appointed in accordance with Section 5(b)(i) and (ii) of the Allocation Agreement shall be compensated $[___] per month f...
	3.3 Responsibilities.  The Trust Advisory Board shall monitor, consult with and advise the Trustee as to the administration and management of the Subrogation Trust in accordance with the Plan, the Confirmation Order, the Allocation Agreement and this ...
	3.4 Authority.  The Trust Advisory Board shall have the authority to perform its duties and obligations hereunder and to reasonably require the Trustee to provide information to the Trust Advisory Board.  The Trust Advisory Board shall have the author...
	3.5 Meetings of the Trust Advisory Board.
	(a) Timing.  Meetings of the Trust Advisory Board are to be held not less often than quarterly.  Special meetings of the Trust Advisory Board may be held whenever and wherever called for by the Trustee or any Member; provided, however, that notice of ...
	(b) Actions.  All meetings of the Trust Advisory Board shall consist of all Members.  Unless otherwise provided for in this Agreement, the majority vote of the Members at a duly called meeting at which all Members are present throughout shall be an ac...
	(c) Form of Participation.  Any or all of the Members may participate in a meeting by, or conduct the meeting through the use of, conference telephone or similar communications equipment by means of which all Persons participating in the meeting may h...

	3.6 Tenure.  The authority of the Members continues in full force and effect until the Subrogation Trust is terminated in accordance with Section 9.1 hereof.  Each Member will serve until the earlier of (a) the termination of the Subrogation Trust or ...
	3.7 Resignation.  A Member may resign by giving not less than ninety (90) days’ prior written notice thereof to the Trustee and the other Members, and to the extent permitted by law, without judicial approval, provided, that, the non-resigning Members...
	3.8 Removal.  Two Members of the Trust Advisory Board may remove the other Member for Cause immediately upon notice thereof.  “Cause” shall mean (i) a Person’s willful failure to perform his material duties hereunder (including with respect to a Membe...
	3.9 Appointment of a Successor Member.  In the event of a vacancy on the Trust Advisory Board for any reason including, without limitation, resignation or removal of a Member, the vacant seat on the Trust Advisory Board shall be filled according to th...
	3.10 Confidentiality.  Notwithstanding anything to the contrary, including any agreement to which a Member is a party, each Member shall hold strictly confidential and not use for personal gain any non-public information of or pertaining to any Subrog...
	3.11 Common Legal Interest.  The Trustee and the Trust Advisory Board have a “common legal interest” relating to the Subrogation Claims, the Subrogation Trust, the Plan, Confirmation Order, Allocation Agreement and this Agreement (other than Section 2...

	ARTICLE IV  REPORTING, REVIEW, VERIFICATION AND TRANSFERS OF PAID CLAIMS
	4.1 Beneficiary Reporting Requirements.
	(a) General Reporting Requirement.  The Trustee and Trust Advisory Board understand and acknowledge that Subrogation Trust Beneficiaries shall provide updated information to the Trustee regarding Paid Claims and Subrogation Claims reserved for but not...
	(b) Timing.  The deadlines by which Subrogation Trust Beneficiaries shall provide updated information to the Trustee regarding Paid Claims and Reserved Claims (each a “Reporting Deadline”) is set forth in Section 2 of the Allocation Agreement.  The Tr...

	4.2 Review and Verification by Trustee.
	(a) Establishment of Wildfire Parameters.  Prior to the Effective Date, Berger Kahn ALC (“Berger Kahn”), in consultation with the steering committee of the Ad Hoc Subrogation Group established parameters regarding (i) affected areas for the Wildfires ...
	(b) Retention of Claims Review Professionals.  As soon as practicable after the Effective Date, the Subrogation Trust shall retain Berger Kahn ALC, the law firms comprising the Subrogation Review Committee (as defined in the Subrogation Claims Review ...
	(c) Review and Verification Process.  The Subrogation Trust shall review Distribution Requests as set forth in the Subrogation Claims Review Protocol.  The Trustee may, with the consent of the Trust Advisory Board, adopt claims processing instructions...
	(d) Subrogation Claims Review Reports.  Promptly following each level of review set forth in the Subrogation Claims Review Protocol, the Trustee shall notify each Subrogation Trust Beneficiary as to the results of such review level.
	(e) Distribution Notices to Subrogation Trust Beneficiaries.  In advance of each quarterly Distribution, the Trustee shall send a notice to each applicable Subrogation Trust Beneficiary detailing the amount such Subrogation Trust Beneficiary will be p...

	4.3 Replacement of Claims Review Professionals.  At any time during the term of this Agreement, (a) the Trustee, with the unanimous consent of the Trust Advisory Board, or the Trust Advisory Board (acting unanimously), may immediately terminate the se...
	4.4 Transfers of Paid Claims
	(a) Subject to the terms and conditions of this section 4.4, Subrogation Trust Beneficiaries shall be entitled to sell, assign, transfer, hypothecate, convey, or otherwise dispose, directly or indirectly any interest in Paid Claims in whole or in part...
	(b) Notwithstanding anything to the contrary herein, no Paid Claims may be transferred to any Person unless:  (i) such Person (x) is either a party to the Allocation Agreement, or (y) executes and delivers a joinder to the Allocation Agreement to the ...
	(c) In the event of any Transfer, the transferee and transferor will provide to the Subrogation Trust (i) prior notice, including the specific Subrogation Claims to which the Transfer relates and (ii) such representations, certifications, and informat...
	(d) Any purported Transfer in violation of the terms of this Agreement shall be void ab initio.


	ARTICLE V  CLAIM DISPUTES
	5.1 Claim Disputes.
	(a) Disputed Claims.  In accordance with the Allocation Agreement, a Subrogation Trust Beneficiary that believes one or more of its submitted Subrogation Claims (or any portions thereof) was identified as a Disputed Claim in error shall notify the Tru...
	(b) Mediation.  If the Trustee, with the consent of the Trust Advisory Board, and the applicable Subrogation Trust Beneficiary, cannot consensually resolve the Claim Dispute, the applicable Subrogation Trust Beneficiary may request formal mediation, p...
	(c) Litigation.  Only if the Trustee and the applicable Subrogation Trust Beneficiary cannot resolve the Claim Dispute through formal mediation within forty-five (45) days after the appointment of the mediator, the Subrogation Trust Beneficiary shall ...
	(d) Miscellaneous.  The Trustee may consult with any Claims Review Professionals regarding any Disputed Claim at any time during the applicable Claim Dispute.  The procedures set forth in this Article V shall apply only to Subrogation Trust Beneficiar...


	ARTICLE VI  DISTRIBUTIONS
	6.1 Distributions Only on Account of Paid Claims.  Notwithstanding anything to the contrary herein the Trustee shall only make distributions (“Distributions”) (a) with respect to Subrogation Claims asserted by parties to the Allocation Agreement, in a...
	6.2 Non-Cash Recovery.
	(a) Subrogation Trust Beneficiary Election.  In the event the Plan is amended to accommodate an individual Subrogation Trust Beneficiary’s election to have all or a portion of its Initial Distribution (defined below) paid in a Non-cash Recovery (as de...
	(b) Value of Non-Cash Recovery.  The Trustee shall value all Non-cash Recovery, as of the Effective Date pursuant to the valuation metrics set forth in the Plan, or if no such value is set forth in the Plan, as otherwise ordered by the Bankruptcy Court.

	6.3 Payment of Distributions
	(a) Dates of Distributions.  The Trustee shall make Distributions to Subrogation Trust Beneficiaries who are parties to the Allocation Agreement on account of Verified Paid Claims as set forth in the Allocation Agreement and the Subrogation Claims Rev...
	(b) Distribution Formula.  Notwithstanding anything herein to the contrary, the Trustee shall calculate the amount to be distributed in each Distribution to each Subrogation Trust Beneficiary party to the Allocation Agreement in accordance with the Al...
	(c) Holdback Amount.  The Trustee shall hold back from each Distribution on Paid Claims, other than the Final Distribution, only those amounts required by the Allocation Agreement (the “Holdback Amount”).
	(d) Distribution Agent.  The Trustee, with the consent of the Trust Advisory Board, shall have the authority to enter into agreements with one or more entities to make or facilitate Distributions required by the Plan, Confirmation Order, Allocation Ag...
	(e) Destination of Payments.  The Trustee shall make Distributions either: (i) directly to each Subrogation Trust Beneficiary (or its designee) in accordance with the wire transfer instructions included on such Subrogation Trust Beneficiary’s most rec...
	(f) Payments Returned as Undeliverable.  In the event that any Distribution to any Subrogation Trust Beneficiary is returned as undeliverable, the Trustee shall not make a subsequent Distribution to such Subrogation Trust Beneficiary unless and until ...
	(g) De Minimis Distributions.  Notwithstanding anything herein to the contrary, the Trustee shall not be required to make on account of a Paid Claim (i) payments of fractions of dollars, or (ii) a Distribution if the amount to be distributed is or has...
	(h) Distributions Less than Zero.  The Trustee shall not make any Distributions less than or equal to $0.

	6.4 Treatment of Non-Parties to the Allocation Agreement
	(a) Objections.  Pursuant to Section 1.54 of the Plan, Non-Party Claims shall be Disputed (as defined in the Plan) as of the Effective Date.  The Trustee shall be responsible for litigating and otherwise resolving all Non-Party Claims in accordance wi...
	(b) Reserves for Non-Parties.  The Trustee shall reserve funds in the Subrogation Recovery Reserve (as defined in the Allocation Agreement) for Non-Party Claims either (i) in an amount agreed upon by the holder of such Non-Party Claims and the Trustee...
	(c) Distributions to Non-Parties.  In the event (i) the Bankruptcy Court enters a final order pursuant to which a Non-Party Claim is resolved and all or part of such Non-Party Claim becomes Allowed (as defined in the Plan) or (ii) the Trustee and hold...


	ARTICLE VII  LIABILITY AND INDEMNIFICATION
	7.1 No Further Liability.  Each of the Trustee, the Members, and any Alternate Representative, and their respective representatives shall have no liability for any actions or omissions in accordance with this Agreement or with respect to the Subrogati...
	7.2 Indemnification of the Trustee and Trust Advisory Board.
	(a) Scope of Indemnification.  Each of the Trustee, the Subrogation Trust, the Trust Advisory Board, any Alternate Representative, and each of their respective professionals and representatives (each, a “Subrogation Trust Indemnified Party” and collec...
	(b) Term of Indemnification.  The foregoing indemnity in respect of any Subrogation Trust Indemnified Party shall survive the termination of such Subrogation Trust Indemnified Party from the capacity for which such party is indemnified.  Termination o...
	(c) Waiver of Indemnification Rights.  Any Subrogation Trust Indemnified Party may waive the benefits of indemnification under this Section 7.2, but only by an instrument in writing executed by such Subrogation Trust Indemnified Party and delivered to...
	(d) Indemnification Rights Not Exclusive.  The rights to indemnification under this Section 7.2 are not exclusive of other rights which any Subrogation Trust Indemnified Party may otherwise have at law or in equity, including common law rights to inde...
	(e) Indemnitor of First Resort.  The Subrogation Trust shall be the indemnitor of first resort for the Subrogation Trust Indemnified Parties (i.e., the indemnification obligations of the Subrogation Trust to any Subrogation Trust Indemnified Party are...

	7.3 Subrogation Trust Liabilities.  All liabilities of the Subrogation Trust, including indemnity obligations under Section 7.2 of this Agreement, will be liabilities of the Subrogation Trust as an entity and will be paid or satisfied solely from the ...
	7.4 Limitation of Liability.  None of the Subrogation Trust Indemnified Parties shall be liable for indirect, punitive, exemplary, consequential, special, or other damages for a breach of this Agreement under any circumstances.
	7.5 Burden of Proof.  In making a determination with respect to entitlement to indemnification hereunder, the court, Person, or entity making such determination shall presume that any Subrogation Trust Indemnified Party is entitled to indemnification ...

	ARTICLE VIII  TAX MATTERS
	8.1 Transfer of Aggregate Subrogation Recovery.  The transfer of the Aggregate Subrogation Recovery to the Subrogation Trust shall be exempt from any stamp, real estate transfer, mortgage reporting, sales, use, or other similar tax, pursuant to Sectio...
	8.2 Tax Reporting.
	(a) The “taxable year” of the Subrogation Trust shall be the “calendar year” as such terms are defined in section 441 of the U.S. Internal Revenue Code of 1986, as amended (“IRC”).  The Subrogation Trust shall use the accrual method of accounting as d...
	(b) The Trustee, acting for this purpose as the administrator (as defined in Treasury Regulations section 1.468B-2(k)) shall (i) obtain an employer identification number for the Subrogation Trust, and (ii) prepare and file, or cause to be prepared and...
	(c) The Trustee shall also file (or cause to be filed) any other statement, return, or disclosure relating to the Subrogation Trust that is required by any governmental unit, including but not limited to information reporting as described in Treasury ...
	(d) The Trustee shall obtain from the Debtors a statement required pursuant to Treasury Regulations section 1.468B-3(e) no later than February 15th of the year following each calendar year in which Debtors make a transfer to the Subrogation Trust.
	(e) The Trustee shall be responsible for payment, out of the Aggregate Subrogation Recovery, of any taxes imposed on the Subrogation Trust or the Aggregate Subrogation Recovery.

	8.3 Withholding of Taxes.  The Trustee shall withhold and pay to the appropriate tax or governmental authority all amounts required to be withheld pursuant to the IRC or any provision of any foreign, state, or local tax law with respect to any payment...
	8.4 Expedited Determination of Taxes.  The Trustee may request an expedited determination of taxes of the Subrogation Trust under Section 505(b) of the Bankruptcy Code for all returns filed for, or on behalf of, the Subrogation Trust for all taxable p...
	8.5 Foreign Tax Matters.  The Trustee shall duly comply on a timely basis with all obligations, and satisfy all liabilities, imposed on the Trustee or the Subrogation Trust under non-United States law relating to taxes.
	8.6 Qualified Settlement Fund.  The Parties, Subrogation Trust, and Subrogation Trust Beneficiaries intend that the Subrogation Trust be classified as a “qualified settlement fund” under Treasury Regulations section 1.468B-1 et seq. (and corresponding...

	ARTICLE IX  TERMINATION OF SUBROGATION TRUST
	9.1 Termination.  The Trust Advisory Board and the Subrogation Trust shall be dissolved at such time as all of the Aggregate Subrogation Recovery including any investment income earned thereon, has been distributed pursuant to the Plan, Confirmation O...
	9.2 Continuance of Subrogation Trust for Winding Up.  After the termination of the Subrogation Trust and solely for the purpose of liquidating and winding up the affairs of the Subrogation Trust, the Trustee shall continue to act as such until its dut...

	ARTICLE X  AMENDMENT AND WAIVER
	10.1 This Agreement shall be irrevocable; provided, that, the Trustee, with the prior unanimous consent of the Trust Advisory Board, may amend, supplement or waive any provision of this Agreement, in a writing signed by the Trustee, without notice to ...

	ARTICLE XI  MISCELLANEOUS PROVISIONS
	11.1 Limitations on Claim Interests for Securities Law Purposes.
	(a) The entitlements of the Subrogation Trust Beneficiaries will not be represented by certificates, securities, receipts or in any other form or manner whatsoever, except as maintained on the books and records of the Subrogation Trust by the Trustee ...
	(b) It is intended that the entitlements of the Subrogation Trust Beneficiaries hereunder shall not constitute “securities.” To the extent the entitlements of the Subrogation Trust Beneficiaries hereunder are deemed to be “securities,” the issuance of...
	(c) Except as (i) permitted in this Agreement, including Section 4.4, or (ii) as consented to by the Trustee (such consent not to be unreasonably withheld), no transfer of any entitlement of a Subrogation Trust Beneficiary hereunder may be effected or...

	11.2 Books and Records.
	(a) Information Retention.  The Trustee shall receive, manage, analyze and protect all information provided to it by or on behalf of Subrogation Trust Beneficiaries regarding Subrogation Claims.
	(b) General Records.  The Trustee, and any professionals or advisors retained by or on behalf of the Trustee or the Subrogation Trust, shall maintain good and sufficient books and records of their work relating to the Subrogation Trust including witho...
	(c) Subrogation Claim Records.  The Trustee, and any professionals or advisors retained by or on behalf of the Trustee or the Subrogation Trust, shall maintain good and sufficient books and records as applicable relating to each Subrogation Claim repo...

	11.3 Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of New York (without reference to principles of conflicts of law thereof that would result in the application of law of another jurisdiction).
	11.4 Jurisdiction and Waiver of Trial by Jury.  The Parties agree that the Bankruptcy Court shall have continuing jurisdiction over any matters concerning or arising out of this Agreement and the Subrogation Claims, including exclusive jurisdiction ov...
	11.5 Severability.  In the event any provision of this Agreement or the application thereof to any person or circumstances shall be determined by final order to be invalid or unenforceable to any extent, the remainder of this Agreement or the applicat...
	11.6 Notices.
	(a) Trustee or Members.  Any notice or other communication required or permitted to be made under this Agreement shall be in writing and shall be deemed to have been sufficiently given, for all purposes, if delivered personally, by facsimile, by elect...
	(b) Subrogation Trust Beneficiaries.  Any notices or other communications required or permitted to be made to Subrogation Trust Beneficiaries shall be in writing and shall be deemed to have been sufficiently given, for all purposes, if delivered perso...

	11.7 Headings.  The headings contained in this Agreement are solely for convenience of reference and shall not affect the meaning or interpretation of this Agreement or of any term or provision hereof.
	11.8 Entire Agreement.  This Agreement and the exhibits attached hereto contain, and the Allocation Agreement, the Plan, and the Confirmation Order, contain the entire agreement between the Parties and supersede all prior and contemporaneous agreement...
	11.9 Meanings of Other Terms.  Except where the context otherwise requires, words importing the masculine gender include the feminine and the neuter, if appropriate, words importing the singular number shall include the plural number and vice versa, a...
	11.10 Counterparts.  This Agreement may be executed in any number of counterparts, each of which shall be deemed an original, but such counterparts shall together constitute one and the same instrument.  A facsimile or electronic mail signature of any...
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